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Gratuitous foreign aid: 
receipt, registration and usage

On the 31st of August, 2015, the Head of the State signed the Presidential Decree of the Republic of Belarus № 5 “On gratuitous foreign aid” (hereafter Decree), stipulating a new order of receipt, registration and usage of gratuitous foreign aid and humanitarian programmes. The Decree came into force on the 4th of March, 2016 and according to it the Presidential Decree of the Republic of Belarus № 24 d/d November 28, 2003 “On receipt and usage of gratuitous foreign aid” is repealed.
The Decree approves Regulations, determining the order of receipt, accounting, registration and usage of the gratuitous foreign aid, control on its receipt and designated usage, as well as registration of the humanitarian programmes (hereafter Regulations).
Receipt of gratuitous foreign aid
The validity of the Decree does not apply to gratuitous foreign aid (hereafter aid, unless otherwise noted), received by the diplomatic missions and consular institutions of the Republic of Belarus, by the banks and non-bank financial intermediaries, by the National Bank, by JSC “Development Bank of the Republic of Belarus” (part two of the Article 1 of the Regulations).
The order of receipt and usage of the aid, not covered by the operation of the Decree, is regulated by other pieces of legislation: Presidential Edict of the Republic of Belarus № 460 d/d October 22, 2003 “On international technical assistance, provided for the Republic of Belarus”, interstate agreements, etc.
The regulations changes the notion of aid. Thus, the foreign citizens and stateless persons, permanently living in the Republic of Belarus, are classified as the beneficiaries of aid; the citizens of the Republic of Belarus, permanently living abroad the Republic of Belarus, other anonymous donors (previously there was no notion of the foreign status of these persons) and stateless persons, who do not have permission for permanent stay in the Republic of Belarus, are classified as senders (paragraph six of the Article 2 of the Regulations). However, the fixed property, which is situated abroad of the Republic of Belarus, and proprietary rights, are not classified as aid (paragraph three of the Article 2 of the Regulations).
Established a list of goods that cannot be provided as aid:

food items with the expiry date less than 4 months, medical devices with remaining service life less than 1 year, medical equipment – less than 5 years;

goods that are forbidden to import;

goods that are restricted to import without having the import permission issued in accordance with the legislation;

vehicles that have been manufactured more than 15 years ago (paragraph 5 of the Regulations).
Provision of these goods as the aid is an absolute ground for refusal of registration, as well as the unavailability of their release for free circulation on the territory of the Republic of Belarus. In this regard, in case of the provision of these goods as an aid, they should be removed from the territory of the Republic of Belarus or should be destructed under the established order.
The list of goods (property) that can be submitted under the application for registration of aid before the importation to the Republic of Belarus is fixed. In particular, these are drugs upon availability of a petition from the Ministry of Health of Belarus (subordinate institutions and other organizations); food items requiring special storage conditions; other goods (property), with the exception of medical products and medical equipment – upon availability of a petition from the competent authority (paragraph 21 of the Regulations).
The terms of acceptance of assistance received as goods (property) from legal entities and individual entrepreneurs are fixed. In particular, for imported goods – within 1 month from the date of entry to the territory of the Republic of Belarus, and for purchased by the sender on the territory of the Republic of Belarus - not later than 3 business days following the day of assistance.

The requirement for the acceptance of aid received as goods (property) by legal entities in commissions in the presence of a representative of the local executive and administrative authority within the territory where the aid is stored remains unchanged.
Based on the results of aid acceptance, the legal entity should make up the act of aid acceptance in the form established by the Decision of the Department of Presidential Affairs of the Republic of Belarus № 2 d/d February 8, 2016 "On the establishment of forms of documents". 

Decision of the Department of Presidential Affairs of the Republic of Belarus № 2 d/d February 8, 2016 "On the establishment of forms of documents" posted on the Department's official website www.dha.gov.by in part "legislation".
In case of revealing of the unsuitability for further use of goods (property) during the aid receiving, the Commission creates an act on unsuitability in the form established by the Decision of the Department of Presidential Affairs of the Republic of Belarus № 2 d/d February 8, 2016 "On the establishment of forms of documents". In this case, goods (property) should be returned to the sender, and at the impossibility of such return – should be destructed in the manner prescribed by the legislation.
The Regulations define a simplified procedure for receiving assistance in the form of goods (property) by a private entrepreneur, i.e. independently, without participation of the commission and without representatives of the local executive and administrative body (Article 7 of the Regulations). Acceptance of the aid by a private entrepreneur is done based on transport (shipping) and other documents confirming import or purchase of goods (property) (consignment notes and other primary recording documents in accordance with the legislation of the Republic of Belarus).

The system of aid acceptance should allow efficient control of the receipt of aid and its intended use.

The Regulations maintain the obligation for legal entities and private entrepreneurs who receive assistance in cash to open a charity bank account in foreign currency or in Belarusian rubles. Whereas the time limit for depositing assistance received in cash into charity account is reduced from five to three bank working days (Articles 9-11 of the Regulations).

At the legislative level fixed grounds are formalized for refusal of the bank to transfer (issue) funds received as aid in case recipients of aid fail to provide documents envisaged by the Regulations, or in case intended use of the aid specified in the copy of distribution plan does not comply with the purposes specified in payment documents (Article 13 of the Regulations).

Registration of gratuitous foreign aid

Aid received by organizations and private entrepreneurs, as before, is subject to registration in the Humanitarian Activity Department at the Presidential Administration (hereafter Department) (paragraph17 of the Regulations).

The Decree establishes time limit for aid registration by beneficiaries - no later than 3 months from the date of aid receipt (paragraph 20 of the Regulations). Beneficiaries will be subject to administrative liability in case of violation of the deadline (Article 23.16 of Administrative Violations Code of the Republic of Belarus).

Registration with the Department is not required for the following aid:

goods (property) up to 500 base value on the date of its receipt, received by legal entities, private entrepreneurs for the use in their business and operations;

promotional items, samples of goods received by legal entities, private entrepreneurs and intended for testing (certification), study of their technical characteristics and consumer properties (paragraph 18 of the Regulations).

The requirements of the Decree apply to receipt of this kind of aid, its acceptance and intended use. Violation of the established procedure for receiving and use of aid is subject to administrative and criminal liability (Article 23.23, 23.24 of Administrative Violation Code, Article 369² of Criminal Code of the Republic of Belarus).

Novelty is exclusion of necessity to register aid provided to private individuals (paragraph 19 of Regulation). Upon that, private individuals are subject to limitation on use of aid for extremist activity, other activity prohibited by law or financing political parties, unions (associations) of political parties; preparation or conduct of elections, referendums, recall of deputies of the Chamber of Representatives of the National Assembly of the Republic of Belarus, members of the Council of the Republic of the National Assembly of the Republic of Belarus, deputies of the local Council of Deputies, organization or holding of meetings, public rallies, street processions, demonstrations, picketing, strikes, production or distribution of propaganda materials; holding of seminars or other forms of political and mass-propaganda work among population. Violation of the indicated law implies administrative and criminal responsibility (Article 23.24 of the Code of the Republic of Belarus on administrative violations, paragraph 369² of the Criminal Code of the Republic of Belarus). 
Along with this, financially disadvantaged citizens, disabled people, retirees, children, multiple-child, single-parent, tutelary, foster families or citizens in a difficult life situation have a possibility to apply for exemption of received aid in the sum of more than 200 basic amounts from income tax of individuals. Income received from private individuals as a deed of gift in the sum of less than 200 basic amounts is freed from income tax according to the Internal Revenue Code of the Republic of Belarus (the second part of paragraph 19, Article 34 of Regulation). 
In order to get exemption of aid from income tax of individuals a private individual – recipient has to submit to the Department an application in the form set by attachment 7 to Statement of the Department of Presidential Affairs of the Republic of Belarus d.d. February 8, 2016 № 2 “On setting forms of documents” with attachment of:

Plan of target use (distribution) of foreign gratuitous aid (two copies); 

Copy of a contract, gift letter or other document which contains information about conditions and targets of aid use; 

Document which proves deposit (receipt) of aid in the form of funds, including in foreign currency into the charitable account in the bank of the Republic of Belarus and its copy; 

Copy of a document certifying identity;

Copy of a document proving the status of an individual (certificate of a disabled person, multi-child family, pension certificate, certificate of wage rate and others). 
Regulation specifies the list of documents which have to be presented by a recipient of aid for its registration, including within the frames of implementation of humanitarian programs (paragraphs 22 and 23 of Regulations). 

Thus, when drawing up a document on presenting aid in the form of goods (property) on a foreign language it is needed to attach this document translated into one of the state languages of the Republic of Belarus to the application on aid registration. 
If discrepancy of information indicated in transport documents on import or acquisition of goods (property) is revealed, with their physical availability it is needed to attach a sender’s letter with explanation of discrepancy reasons to the application on aid registration. 
When a donation in the form of food, medical devices, medical equipment is received an attachment to the application for aid registration with the information on the expiration dates (dates of service, the warranty period) of such goods (property) must be used.
When a recipient of aid applies for tax exemption, an attachment to the application for aid registration, namely resolution of the competent authority on the approval of the purposes of aid usage and (or) the feasibility of its exemption from taxes, duties (dues), must be used.

When a consignor issues goods (property), for which work on installation should be carried out, the cost of aid is indicated without the cost of such work. At the same time in the contract (gift certificate, other document containing information on the conditions and purposes of the aid usage) and the document confirming the goods (property), the cost of works on their installation should be indicated separately. At the same time an application for the release of aid from taxes, duties (dues) may be claimed in respect of the goods without the cost of installation 
For example, the cost of equipment is 300 000 US dollars, including the cost of the work on its installation and adjustment - 50 000 US dollars. In this case, the application for the release of aid from the taxes, duties (dues) is claimed in respect of 250 000 US dollars.
The use of foreign donations

The list of purposes for which the aid (paragraph 3 of the Regulations) can be used:

securing of sentences, crime prevention and the promotion of a law-abiding way of life;

strengthening of the material-technical base of state institutions, social facilities construction and repair (reconstruction);

development of physical culture and sports, youth sports, including sports and recreation, mass sports activities.

In addition, some purposes of the use of aid were specified:

promotion of historical and cultural heritage protection, development of librarianship and museology, cinematography, fine arts, arts and crafts, monumental art, music, theatre, choreography, variety, circus and other arts (including the creation of new works, development of concert programs, staging performances) cultural events, as well as the development and support of folk art, folk crafts, the development of protected areas, environmental protection and rational use of natural resources;

health care, including health and social care.

In addition, the aid may be used for other purposes determined by the Office of the President of the Republic of Belarus with the approval of the President of the Republic of Belarus. These goals can be referred to, for example, the implementation of projects in health, education and social protection areas.
A new introduction to the Decree is the intended use of the property purchased with aid funds. If aid funds or the property purchased with aid funds are not used in accordance with the plan on the intended use (distribution) of aid , administrative or criminal liability is applied (Articles 23.23, 23.24 of Code of Administrative Violations of the Republic of Belarus, Article 369² of the Criminal Code of the Republic of Belarus ).

The aid registration period by the Department is changed. Therefore, the aid is registered within: 

· 5 working days following the day of approval of intended use of aid and (or) its exemption from taxes, dues (duties) by the President of the Republic of Belarus, - if the aid is registered for the purposes determined by the Presidential Administration of the Republic of Belarus in coordination with the President of the Republic of Belarus; and ( or) its exemption from taxes, dues (duties);

· 10 working days following the day of the submission of the application on aid registration to the Department - in other cases (paragraph 28 of the Regulations).

Some issues on the exemption of the aid recipient from taxes, dues (duties) are concretized.

A list of taxes which the aid recipient can be exempted from is expanded in comparison with the previously established. It includes the tax under the simplified taxation system and the common tax for agricultural producers (paragraph 31 of the Regulations).

As a general rule, aid in the form of interest-free loans, foreign founders (members) contributions of non-profit organizations of the Republic of Belarus will not be exempted from taxes listed in the first part of paragraph 31 of the Regulations .

If it is necessary to exempt aid from the taxes, dues (duties) and use it for the purposes not specified in the Regulations, compulsory completion of a decision letter on feasibility of aid exemption from taxes and customs duties by the relevant government authority is brought in; the decision letter is presented by the recipient for the aid registration in the Department. 

The order of the decision letter reception depending on the size of the aid and territory of its use is defined:

- less than 5,000 base values - the decision letter is issued by the district (city) executive committee, the local administration of the city district of the respective administrative-territorial unit where the aid is to be used (distributed);

- from 5,000 to 10,000 base values or the use (distribution) of aid is carried out in the territory of several administrative-territorial units of the respective region (Minsk City) - the decision letter is issued by the regional (Minsk City) executive committee;

- more than 10 000 base values or the use (distribution) of aid is conducted in the territory of a few regions of the Republic of Belarus and of Minsk City - the decision letter is issued by the republican bodies of state administration, other state bodies that implement state policy in the area of the recipient’s claimed purposes. Areas of implementation of state policy are defined in the regulations of relevant state organs, approved by the legislation of the Republic of Belarus.

The beneficiary needs to apply to the relevant authority for the resolution with the distribution plan, a copy of the contract, the gift certificate or other document which contains information about the terms and obligations of the grant.

The beneficiary will get the resolution or refusal to be given it in case the grant doesn’t meet criteria stipulated in paragraph 33 of the Regulations after the documents review by the relevant authorities within 5 working days. The contractor may reapply to the relevant authority in case of the error-cause removal. 
At the same time getting the resolution from another state body (what isn’t within its competence) will be the reason for rejection of the grant registration.

It is illegal for the contractors to use more than 20% of the budget exempted from the taxes (stated in the 1st part of paragraph 31 of the Regulations) on the wages of employees performing organizational or administrative functions (paragraph 57 of the Regulations). 

These are employees who have labor management relations with the employer on the basis of a labor contract and carry out either organizational or administrative functions. In this regard it is necessary to indicate the total sum of the budget with a breakdown depending on the objectives (wages, administrative expenses, community facilities expenses, communication services expenses, material and technical resources improvement, etc.) in the distribution plan. 

It is necessary to indicate the number of employees and the period during which it is planned to make the wages payment for people performing organizational or administrative functions. 
Usage pattern of certain types of property

The usage pattern of real estate and vehicles as an aid is defined in the Regulations. 
The contractors who get the aid in the form of the real estate situated on the territory of the Republic of Belarus are not entitled either to do real estate business or reconstruct the real estate without the Department’s approval.

The time limit of the relevant contract registration in the organization of state registration is set - 1 month after the real estate registration in the Department and no more than 6 months as from the date of the contract execution. The administrative responsibility is foreseen in case of non-compliance with deadlines (Article 23.16 of the Code of Administrative Offences of the Republic of Belarus).

Humanitarian programs

The Decree introduces the notion of humanitarian programs and determines procedures for the registration. Implementation of humanitarian programs should be qualified by responsible authorities, including oblast and Minsk city executive committees. Herewith humanitarian programs should be coordinated with competent public authorities.

Public authorities which are qualifying the humanitarian program, have possibility of funding it, in an amount up to 30 percent from the total funding of the program. Some limitations are introduced regarding funds application to labor and general expenses. These expenses should not exceed 20 percent from the total funding of the humanitarian program. This limitation does not apply to the remuneration of persons involved in program implementation.

Funds received for implementation of registered humanitarian programs, should be placed on charity accounts opened by legal entities - recipients of payment in the open joint-stock companies "Paritetbank" or "Savings-Bank "Belarusbank", and to charity accounts of other banks when the program implementation takes more than three years (Article 12 of Statute).

Registration of help, received under the implementation of the registered humanitarian program, will be carried out by the Department summarily (in 10 working days).

Targeted use control
The Regulations is introducing presentation of reports from private entrepreneurs and legal entities that get help in order of distribution and in accordance with the plan, no later than 10th of the month, following the month of its use for the intended purpose in full, to the recipients who have received assistance from the senders. The report concerning the use (distribution) of aid is presented according to the form established by the Presidential of the Republic of Belarus.

Report concerning the use (distribution) of humanitarian help, received in funds (except those received under the registered humanitarian programs) should be presented by legal entities or private entrepreneurs  - receivers no later than 20th of the month, following the month of its use for the intended purpose in full, to the Department according to the form established by the Presidential Administration of the Republic of Belarus.

Reports are prepared also regarding humanitarian programs. Aid receivers which are also executives (co-executives) should present to competent authorities no later than January15th, following the financial month, and no later than 30 consecutive days for the completed programs, an activity progress report under the programs, according to the form established by Administration under the President of Republic of Belarus.

Competent authorities in their turn, no later than January25th following the financial month, should present to the Department an activity progress report, regarding humanitarian program, and an account of the results and effectiveness of the programs regarding completed humanitarian programs.
